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THE SECRETARY

Comes now, Hilary Fassett, a citizen of the City of Magalia, Butte County, California with

statement to the Commission regarding grant of the application of Phoenix Broadcasting, Incorporated

(BPH-910926ME) (phoenix).

This statement in reference to an Informal Objection submitted to the Commission by Michael G.

Barnes on October 9, 1992 and subsequent opposition to such Informal Objection submitted by Phoenix.

In that Informal Objection Mr. Barnes makes reference to my request to view the public file of Phoenix.

On Friday September 18, 1992 at approximately 3:30pm I personally entered the office of

Phoenix located at 555 East Lindo, Chico, CA 95926. At that time I made request to view the public file

of station KCEZ(FM). At that time I was directed to Jerrie Rindahl Katz by an attendant, and was

provided a-small binder with extremely limited information by Ms. Katz. Ms. Katz was tentative but

friendly and answered some of my questions in a manner which I believe to be withheld, but reasonable.

Upon my request to see the entire public file and specifically more information regarding

political information (and my withheld desire to view correspondence from the Commission regarding a

Notice of Inquiry to Phoenix) and after browsing through the binder provided, Ms. Katz pointed out that

''It (the political information) was still relatively new and was not yet in the public file because Gary (Afr.
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Katz) has it and that it is still in the billing process, and it probably would not be ready for quite some

time". At that point Mr. Katz then entered the office from the parking lot, walked by me and began to use

profanity towards one of his employees. Immediately I sensed extreme tension from Mr. Katz and I

realized that this was going to become a very unpleasant situation. Mr. Katz then introduced himself to

me as President of Phoenix Broadcasting and asked how he could help me.

Mr. Katz wanted to know who I was, and accused me of having "ulterior motives for inspecting

the file." Mr. Katz continually questioned my motive and "Who is behind this visit?". Mr. Katz became

very agitated when I said that I had no motive, said that I didn't feel comfortable discussing my associates

with him and that I would like to see information relating to political information (again withholding my

desire to view any correspondence from the Commission referring to a Notice of Inquiry to Phoenix)

which I thought would be available if I viewed the entire file.

Mr. Katz was visibly shaken, his face began to twitch and tremble, his voice became quite loud,

filled with anger and became progressively offensive, to the point where I feared what his next action

might be. I felt harassed and intimidated as a person only requesting to view Phoenix's public file. In fact

Mr. Katz's demeanor was that of aggressive, overly assertive, negative, obnoxious and quite rude, to the

point of insolence. I began to believe that Mr. Katz was unwilling to comply with Commission

Regulations and provide my reasonable request to access his public file. Mr. Katz continued to refuse to

let me view the public file in its entirety and insisted that I tell him what organization I was with as well

as the underlying motive(s) for this request. My response to Mr. Katz was that I only wished to view the

public file for my own information and that I was not required to realize further information regarding my

associates, and questioned him to the fact that I had the right to do so as a member of the public as

provided by the Commission Rules and Regulations. I was again told by Mr. Katz that "the information

that you (1) are (am) requesting is not available in the file because it is still in the process ofbeing billed,

and would not be in the file for quite some time".

The standard for hearing issues is whether the licensee, Mr. Katz, sought to harass or intimidate

a person or persons seeking to inspect the public file. Safe Broadcasting Corp., 6 FCC 6548, 6550

(paragraph 9) (Rev. Bd., 1991) and cases sited therein. I was verbally harassed and intimidated by Mr.

Katz on September 18, 1992 in the corporate office of Phoenix Broadcasting, to such an extreme point

that I felt I was verbally assaulted and violated.

At this point Ms. Katz, who was watching the entire conversation, stated that "He (lvfr. Katz) is

the boss and I just work here", because I had been looking to her in confusion in hopes of some

intermediation as it became clearer that I was getting nowhere with Mr. Katz. I was then provided, by



Ms. Katz, selected photocopies maintained in the folder provided. I did not, and was not permitted to

inspect the entire public file as requested, by either Mr. or Ms. Katz, particularly Mr. Katz who was not

helpful at all. Had I been directed to the "Main Studio" in Corning I would certainly have attempted to

view the file there.

In reference to a letter from the Commission dated September 24, 1992 and released October 2,

1992 to Surrey Front Range LTD Partnership (Docket #DA 92-1315) page 3, paragraph 8 which states:

"Section 73.3526(a)(4) of the FCC's rules requires a public inspection file to contain
'records... required to be kept by section 73.1940 concerning broadcasts by candidates
for public office.' 47 C.F.R. Section 73. 3526(a)(4). Section 73. 1940(d) directs licensees
to maintain a political file containing a complete record ofall requests for broadcast
time by candidates for public office with notations indicating the disposition made by
licensees of these requests. Section 73.1940 further requires licensees to place these
records in the political file as soon as possible. The maintenance of an accurate
political file is an essential element ofSection 315 of the Communications Act of 1934
which relates to broadcasts by political candidates. 47 U.S.c. Section 315."

It goes on to state:

"... It is, therefore, very important that licensees file requests for broadcast time by
candidates as soon as possible. "

Commission Rules and Regulations 73.3526(d), pertaining to the Location of Records of Local

Public Inspection Files of Commercial Stations, states:

"The file shall be maintained at the main studio of the station, where such studio is
located in the community to which the station is licensed or where such studio is located
outside ofthe community oflicense pursuant to authorization granted under 73.1125(a)
ofthe rules prior to July 16, 1987, or at any accessible place (such as a public registry
for documents or an attorney's office) in the community to which the station is or is
proposed to be licensed The file shall he availahle for puhlic inspection at any time
during regular business hours. "

As a member of the public I feel that I was not permitted to view the public file(s) of Phoenix as

required by 73.3526(d), and was also verbally assaulted by Mr. Katz with respect to this matter. I am

appalled that the licensee of a commercial broadcast station is pennitted to treat the public with such

disregard and anger. I did not return to Phoenix to view the public file(s) in fear that I might again be

confronted by Mr. Katz and his uncontrollable anger and fear, as well as his disregard for Commission

Rules and Regulations. I have never been treated in this manner by any other broadcaster, including other

stations in the Chico, CA area, which were more than happy to provide information and inspection of

their public file.



I therefore submit that Mr. Katz's character, as pointed out to the Commission in Barnes'

Informal Objection on October 9, 1992 is correct. Further, any statement to the contrary of that provided

by myself, regarding the events of the September 18, 1992 request to view Phoenix's public file and Mr.

Katz's demeanor, would be an outright lie and perjury on behalf of the party(s) submitting such.

Ail statements made herein are factual and correct, under penalty of perjury.

Respectfully Submitted,

Hilary Fassett

Dated: October 23, 1992
Hilary Fassett
13458 Achilles Court
Magalia, CA 95954
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Washington, DC 20554

Robert A. Zauner, Esq.
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2025 M. Street, NW, Room 7212
Washington, DC 20554

Stephen T. Yelverton, Esq.
McNair Law Firm, P.A.
1155 Fifteenth Street, NW, Suite 400
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